Said: 116338
IN THE SUPREME COURT OF MISSISSIPPI

No. 2004-BD-00144-SCT

THE MISSISS PPl BAR

V.

WILLIAM S. MONTGOMERY

ORDER OF DISBARMENT

1.  Thismatter camebeforethe Court Stting en banc ontheMissssppi Bar'sformd complaint againgt
atorney William S Montgomery.

2. Montgomery was disbared by the Sate Bar of Texas from the practice of law in that Sate and
ordered to pay redtitution to Dan R. Wise in the amount of $101,983.33, and atorney feesto the Chief
Disdplinary Counsd, State Bar of Texas in the amount of $2,400. The Texas court entered an order
imposing disbarment againg Montgomery on January 23, 2003, for vidlating Texass Rules of Disapline
1:01(b)(2) failing to carry out completdy the obligations owed to adient; 1.03(q) failing to keep adient
reasonably informed about the gatus of a matter and promptly comply with reasonable request for
information; 1.14(g) failing to hold funds and ather property belonging in whole or part to dients or third
personsin alawyer'spossess on sparate from the lawyer's own property; 1.14(b) failing, upon receiving
fundsor other property inwhich adient or third person hasaninteret, to promptly natify thedient or third
person and render a full accounting upon request; 8.04(a)(2) committing a serious crime or any other
caimind act thet reflects adversdly on the lawvyer's honesty, trusworthiness and fitnessa lawyer in other

respects; and 8.04(a)(3) engaged in conduct involving dishonesty, fraud, decalt or misrepresentation of the



Texas Distiplinary Rules of Professond Conduct, Artide X, Section 9, State Bar Rules, effective January
1,1990. The Missssippi Bar atached the Texas court's certified disbarment judgment and itsfindings of
fact and condusions of law to its complaint filed with this Court.

18.  TheTexascourt'sfindings of fact and condusons of law induded the fallowing facts

1 In 1993, Dan R. Wise (Wise) retained Montgomery for tax planning and family
edtate services. Wise paid Montgomery $12,000.

2. Onor aout June 21, 1995, Wiseentrugted hisentirelifesavingsof $102,000with
Montgomery to invest in cartificates of depogt.

3. Montgomery commingled, misapproprieted and/or converted Wises ertire life
svings Wise affered theloss of theinitid $102,000 plus lossesin the form of
interes that would have accrued with proper invesment and periodic
reinvesment.

4. Wise learned of Montgomery's deception in 1999, when he inquired as to the

location of certificates of depogit.

In October 1999, Wise discovered thet hislife savings were missing.

On November 8, 1999, Wise obtained confirmation from Trusmark Bank of a

money trandfer, in the amount of $39,101.90.

7. Between October and December 1999, Wise made repested atempts to
communicatewith Montgomery to no avail. On November 6, 1999, Wise gpoke
to Montgomery, but he failed to account for the funds.

8. On or aout December 29, 1999, Wise wrote Montgomery to request
authorizetion that would dlow the bank to disdose bank transactions or
invesments purchased with the money trander from Trusmark's and U.S,
Globd's funds or issue him a power of atorney to dlow Wise to obtain the
informetion on the missng money. Montgomery failed to respond.

9. On or aout November 2, 2000, Wise filed a complaint with the State Bar of
Texas. Montgomery falled to respond to the disciplinary proceedings

o a

4. Asarealtof hisdisoarment in Texas, theMissssppi Bar initiated disciplinary proceedingsagaingt
Montgomery under Rule 13 of the Missssppi Rules of Discipline Montgomery did not respond to the
complaint.

5.  Pursuant to Rule 13 of the Missssippi Rulesof Discipling, the extent of thefind disdplinethat can
be imposed may beless or more severe that the discipline imposed by the jurisdiction. Having carefully

and fully consdered the Bar's complaint, the Court finds that disbarment is gopropriate.



T6. IT IS THEREFORE, ORDERED that, based on Rule 13 of the Missssppi Rules of Discipline,
William S. Montgomery is disharred from the practice of law in the State of Mississippi. The disbarment
is effective on the date of the entry of this Order.

17. IT ISFURTHER ORDERED that the Clerk of the Court shal mail cartified copies of this order
to the Clerks of the Supreme Court of the United States, the United States Court of Appedlsfor the Ffth
Circuit, the United States Didrict Courts for the Northern and Southern Didtricts of Missssppi.

118. IT 1ISFURTHER ORDERED the Clerk of the Court shdll send, via oartified mail, copies of this
Order to William S. Montgomery and to the Mississippi Bar.

9. SO ORDERED, thisthe 18th day of August, 2004,

/9 Chuck Eadley

CHUCK EASLEY, USTICE
FOR THE COURT

DIAZ, J, NOT PARTICIPATING.



